EHRES
FEHRE Bk /R & (Kiobel v. Royal Dutch Petroleum Co., No. 10-1491)
1236 B B = vE B R 32 1932 Bt 2 AR A [EERR A ]

S % EAEE

E19 )

FeAT ik — IR IE I e J A 6 ] COPE ALY (28 U.S.C. 1350)
ST AR P O T o VR RBE A AT BUAE 35 B DA A 1 N R AR i
[ FRy 2 AT RVE VR . 1Z7EME : “HBIXVEBE XA B NEF SR AT NiE =
] o v B 36 [ 43 45 1) 25 20 3 AR AT SRR A W BB,

AVEREZ R [FEHEE AN, ARART LUK A AR 3% E 2 40 1) FE AL
N R I B BRiE 2 AT AR N R, SRR OB AZBGE) DA%
1,413 FH M 4 52 (presumption against extraterritoriality) i fif e b £ 35 [ 2 4

* RPOR AL 223 B PRy 8, [ 51 B PRyt Fe e e 4o o bR 9 30 I S0 A
BUMNN TR, IFLLSE E R mE I 2 R S R SE L7 T 2012
F8H 8 EE%%%?%K%T%?&(EYEEE: https://sstn.com/abstract=2347223 ),

5 [ i v B2 1 36 [ B ik o 1 SRR HE B B A BT AH . kL
FHIE N FTRMER T 4G, BRSHTTE 70 v 7 EERIRIE, AT I RS
P RRERTCR TS5 N RSO IVEOR BT s 9 4h, TR N SR BT — A
B, DMEFOANER. EECHEIRE SRS, FO0NEEE .

*x G e B Rk R PEIT

U [B& ZATER AL KA S — W G VEM 1, R T H9HTFERARERZ
RIRAZ ORI — T B, A g 2316
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TR REM - B 5 $E A AR B EIE B [ = B SRk A haE R Y B
HREEANBURAIN . FAE, HIETIRIEIKYE 1789 F (FVAIL) 28
9 S SR IR B LR BR AR S e, WURARIE, A & TR S [ Lk E
PRI BRI S 2 0 FR A HERR IO & P PR E R 38 5724 BRI VG
ORI, 3 BRIV 2 5 [ 4L

AR SR, R GNENEBER) oNE M+ A E
B B N R AR R ERIRAT O, U AR NN T A1 S IRAT A
BRI, BIEAEse, Repr AR R R ARG, 1 HARYE (HhE
NRZBEED N ATYRIR 06 2500 A2 I8 B2 B PRy e i) 26 1. 35 R ik 2%
fE, MR AT 2 7] SRR, DO PRy AN A A 3 e >3 458 B Bndk 1)
RAAT NI ) 514, I H R OU AR AT I 3% [ Be vk MLV 8 AS g 3 B &R =
(Sosa) ZR&5HI R WIRAE CEOR . [FRE, XT3 E 5 2 A H B R
BRAR VR AR T DOAR], RO (GORE AARBGE) & SEBUICIE X AT
e Ji4k,  CHOMNENRBGE) &R BB A RE U8 8 37 A8 3 3 5 5 B 2L i
Eo RO EBR R BEAS AN R B2 47 9 BLAT R 3 TH) S48 BB, AN AN
i RFERR . fm, GIENRBEEL) AE A GEE LA IR B R A
w2 b, BRI Rk Be, ARA ST, JE & E
o

Wi

A, WG F RGP AR OPENRBGE) Fr=a mscR, H
It i 72 B 4 FR G 7 SCREFI BN I, S84 R AEAE JE BRI A0 -y 1™ B
i I Rk AT v, AdE e BRI BUR P S )i R ABUEBIAT . i —
R UE A B R e M ) R, VAR N, FERARIE MR, AT (HNE
NERBGEY T LdREEAT AERNFRE . FIerm R 2 (E AZBED
i —, Bl law of nations, #8741, ACRIA R AGR IS AN A, FHONIGHE
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[1)¥4 law of nations [ & L5 [A] T~ FRvZ(international law) . AR 1)K & 5
ot GFENRBGE) 2 &M IZAAEINER T, REREREER, ¥
Ak 2173 v i FH IS L A2 IR 8 2 A1

LARDAT] RAEAER H 2 S BT L B B PRiE AT AERFRE, B
A CGrEANBRBEE) BAEHERR RSN E M P 2 R AN BEFE SR E L
FZHMREIEH

76 55 B AR VR IR A F T [ B4R AT 2(130 S. Ct. 2869 (2010)H, T iERe %t
HERRIE AN E P HE 2 3T 1 AT e 4

“EEREFFPAZERNG—ARNABAsEARERNTERY
MEEERCBEAN, RIEAIMRWER X T. [EEOC v. Arabian
American Oil Co., 499 U.S. 244, 248, 111 S.Ct. 1227, 113 L.Ed.2d 274
(1991) (Aramco) (quoting Foley Bros., Inc. v. Filardo, 336 U.S. 281, 285, 69
S.Ct. 575, 93 L.Ed. 680 (1949))]. X T /& M| K & 7 M 647k, Rk d
BegiE e, MR EEZERAIRF [see Blackmer v. United States,
284 U.S. 421, 437, 52 S.Ct. 252, 76 L.Ed. 375 (1932)]. £ = & £ R H 4 —
B E AN F 4 mIEERE 4 2%, [Smith v. United States, 507 U.S. 197,
204, n. 5, 113 S.Ct. 1178, 122 L.Ed.2d 548 (1993).] H sk, “MdEE & Fmi
WETTHAMGERZWK T — A L ExARINE GG, KL
fx 2k 2RE5EAF 4 M%. "[Aramco, supra, at 248, 111 S.Ct.
1227 (internal quotation marks omitted).] Lt &2 &F AL £ B =k 550 E
FEoP RAG NG, AR A R ARE R 4E < [see Sale v. Haitian Centers
Council, Inc., 509 U.S. 155, 173-174, 113 S.Ct. 2549, 125 L.Ed.2d 128
(1993)]. & —M A KR AHAA L BINE R, HETRELE,



4

(Morrison, ibid., 2877-2878.)

Ak, <5 HAER — AP OGN, A ETE R AR E X — A
B, DAERF—MRRoE i 5, B ¥R n vk v DA R 2 . (Ibid.,
2881. ) IEAERE RS e I, «“TRATN N E S EHEBR IS E F 4w 1) 1
H Rk, ”(Aramco, 499 U.S., at 248.) [Klitt, 4[E £ &% E BroE Z
SN, @ IX —HEE S e EARSR I TR E A 5 BRIk

YEN—TE S LR RN R AMEMEELE, H AWK ANE
W IMSLiE,  (OFEANRBEE) JCHIE A 1E AR NE e E . AR
THEBRIR AN E I EHE E 1995 5 T CLSE R80T, COMENRBGE) 2
BN AN REAEIRSMEH . T H, B2 I AR BB R R HER i e i s Bl .

175 77 1) = €] (see Petitioners’ Supplemental Opening Brief, at 34)/& 45 LA
CHMENAZBEY AR BB FERLIEBE — A AR HE e & H 14141,
HEMARF M. Ho, kR EHEE & H T <P d 24 (Morrison,
supra, 130 S.Ct. at 2881), MTIHER: T LR AT REYE. BAR“FTE £ R =iRH
55 B R E R W IR BNLIE A R T A £, &2 —REMTE £
fF, TEEEALER, HEHELTFS LR E —BIEM R B E v &,
EN Rl S Sl L S R e i PN 65 o 1 VAR~ I D S BT I R D
F(ibid.).

T, FrigflsbEE B H . SRR TR, MEEANEH
EEERORF, SURIEFFAG [, T IX 43 1 SR RN a3
BERL . IEG0AR BAF] R MR, <SEfR (ERAZVR) BEENSHUT (BB A,
FERO B FEAZ (A ARV SR A R BR 1) J7 1 FEANAEAE B2 X . — J7 72 7
— 7 ThEE. ”(lan Brownlie, Principles of Public International Law 311 (7th
ed. 2008).) H E [ 2 A B 1 [ A FTFR 2 AT N 2 [ SR R . EAh,
5 [ B\ AT R A AR IR A R IEAT AR RV R 2 B 5 S IEEAT NI
R E E L. AE VR Ak B T B @k AR B PRk )5 4, &
SRR B T B bR & Sk B E N B (IR R TR iR i
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INEEEEA R, MR RIXFER R NS E bR 2 N5
Vv, A28 Al AR, 2

W R B A A i FH 4 7 T T B S ke R B 35 [ A R AR AR T
Ft $ H 3% R 8 PR 7 v . (Supplemental Brief for the United States as
Amicus Curiae in Partial Support of Affirmance filed on June 13, 2012.) t: 4},
FEEFAHEBITHRR, KEBUFA S G2 LIRS, B 78R
BT ENA T E i fa s HATAN@E R, WUk 7 e & H T A £4
M E ZVE . AL s 72 SR DR AT e 2 NSRS, Bl il B R Rk
B AR, RATEGE TR R A1, (Zschernig v. Miller, 389 U.S. 429
(1968), at 443 (Stewart, J., concurring).)

N T HERHHERR AN E M, BGOSR A AT AR 0 [ S T T
CHME NAZBGEY 840 Y B = B e ds o AR AT TS R aE s s (4t
B NRBGEY BISCA . i3 F1 H 1. (Petitioners” Supplemental Opening
Brief, at 34-36.) {H & A HIUESE# A 5 56 B AR T F s 1 o

CHNEAZBGEY BISCA, DA 1789 4F (w1 HISCA, IHEE &
AT COMNENARBGE DY DA A& A B A = . FE D7 BRI E A
M, LA RTINS BB, (IFEANRAGE) RH T
I Fva” CERWIZ“FTE FIR”) , B AEYE B 7 T B A B s 0B i
(Petitioners’ Supplemental Opening Brief, at 22.) {H4%, R T, “Fra XL
IARE R 2 A ARG, BEATREERI, B AABERS A3 5 T 1 i)
A, WA BERE HERNHERR I A& FH PEHEE - (See Aramco, 499 U.S. 250-253.)

2 5de, HE T IREE (UNERBGE) KT (R ) 5 28 FH 5 1332 1§

1331 i (Petitioner’s Supplemental Opening Brief, at 34), iX & T HEAL TR, {HRZHE
K IR PR AR AT F B SEARYE,  #NOZ AT [ & B, PR AN e R
WK HSCF T UE. OFENZBGE)  (HERRZAR RSN 25 Z AR
(), PR Bri 5 aTodE B ) 3 R (RSN ISR AWM XK, ST
FEAKIE TR



W, HIETLERRR, EES— s E A 1789 4 (mVETR) 2B 9%
B HE 7 BRR S, 25 1 22 RAE A E ANAZ SR B R Hh
PR, %23t A AEAERR . (Petitioners® Supplemental Opening Brief,
at 21-22.) TXAF MR N 50 4 U7 1 ] X ER DA D) AN R o e ok FH 4
S OO FRIE T OR UL, BRI b RV R BN A H2, SEENLVEAE IR
WG T E G BOA G, S AEARBR AN E A E A B T
ZE RN ZAAAE SR E L b AR B U A TR Rk B IS
LS E R VG L, b BRI R A, AT R AEERIASI R
Witz o 52 b, E oA BTk E H B R AR SR 2
SMEIE, e o iE it B U B T AR R R DT EOR M R — S b, (SR
L) 55 18 BEE 2340A THIE, “fE & BB oSt B A B SL IS AT
(1), RIARHE A 2% b DA T Bl ik AN L 20 E M2k (BRIA S
D o T 1991 4F (EEHsZE NRPVED ((TVPA) , 106 Stat. 73 (28 U.S.C.
1350 note)), A E T AT e B8 2 K IR o) — B R BGE AT F A
No B, PASRESTL BN 2 ik sE, HASE 1789 4F (w)ik
E) B9 SRHIIHE SRR O, TR SF Sk ) i 3 PR 1) FH R BH i b XV B
HOR=2 =TI

F=, HiETEFE GFENMZBGEY MsEEsmMER, L& 1795
AT P AEAR 5 2 IL(L Op. Att’y Gen. 57 (1795)). {H 2 H T8 = v #2 1)
MR S R ATE M, ERTT AR AR, RiETAR (Hh
B AZBED AR 1) 2 8 B KA H B2 TR /R H LS Bt 2 5% E
IR, B AN % R PR T35 B 76 [l . (Petitioners® Supplemental Opening
Brief, at 36.) AMiTH & FE (HMEAAZBIE) x5 0728 B 5 0 A o E bR
)@, AEBCA B EIEE R CONE NARBGED B0 i 72 8 B 5K 32 5 DL 4
T, s b, XASHTES, & HS RIS SR, A
Al REA AR AN 55 ok VR, DRON B R X FT R B0 PR EE 4
(See Supplemental Brief for the United States, supra at 15.) A 47 {2 4 15 = WL [F]



FETT DL Z2 R0kt , Horh 2z — 0] LAV TE 4 o BB 36 [ B £5 0 R Al

wJE, HIETT A ARG VR R L -5t %2507 U.S. 349 (1993))+H
RN, REREREE R BT NRRE (OFNENREGE) AT R
LA R AT Y2 — (Petitioners” Supplemental Opening Brief, at 25), Tfij H.
PRI R HE i 3k A1 FH A 3 AN X 2 A i b R 2R AT R A A [ 2 A0+ P
A B4T N(ibid. at 35), PRtk KitdEeiEH T (OFENRBUE) S ES R
FRERA-HPER . X2PiETRWA. A, FRIg2EE R8N, &
%, BERABEMNERLERFERCEH T EIT NEARE (SME AR
EY TR AUT N — o (BRI R BT M 2 R IR TE R I
R 1e . W EAT AR RO B R, WA E A —F A
A B0 N 8 SO E T2 a1 1. AW TSI INER E A
WA T (HFEANRBGEY FiEATAERNRRZZ KRR . AT %
it BEARREIEBEAE X R E . B JE, AT N DU E T 1789 4F
(REIE) 25 9 ZME Mg HEERUNTEEIN . ¥ RVFIFE SEEA X
) 0] RS A [F] — TR R A FE A N R AT R, AT BT £ I ANE

Jew AT, BRI N A& G 7 5 A HE R 2 nT RE AR, AN 2 B
HERHAEBR I G F e e o IR0 S yk B 7 55 AR R A e AR, X ik
55 W AT REMRREAS BB PR 1804 8 H 1 4E €. (130 S.Ct. at 2883.) tHiE4n
SOEBEAERT B A0 A F AT IR, U SR IRATT RV xF 1 BT & ()G
AT ATRE), HERR G E IR R HE R HE BRI E F e e, IS A
AIEE AR T . (499 U.S. at 253.)



2R HFEMNRBUEY BAMEM TS E T LN R ERBEITA,

W AR A EAAN R T 2 E BT AN BERFRERTE, BFEL
. BENERERERITE, TEET GFEANRBRE) KRR BT
EZEMERER

CHME NAZAGEY R85 e, <H X Bt o BN XHE BT
ik e [ bR vk B3R [ 4 A 1 2k 20 3R R AT ] IR 3 R s B W) A RE
Lo (28 U.S.C. 8 1350.) IX7E 2 ¥ Sl K e NEFEBAL. X FIRKCES
() SRR 2 B M2 1Y) the law of nations  (FEAS &P H AR N E brik) B
20 58 N FRARAE FR N (rules of decision). Kk,  (AME AARAUE) W62k
BN CINA RAZREE AT R B RE I, BFEssik (R R 2
ATONFERIND o BB AV 8 ] U TS, T EL o] i DR 200355 2 B R 1)
Bk, RA IR EREAGE N FT B I ) e (0 A e, A R IE
I3 1 3V R AT 1 TG U MR T &, R4 T AH O 1B B O LAIE 24 1 2

=N

EHo
NATAT BEABRITE 9 AT A AN BEE HI A B 5%, DA E B I d Y
Rk R SEARTE R, 1A 54T A R E PR E IS R B .
KR EIINERE RS B KA ME R FEm . R E A — T XA
AL, BIIERE 2 2008 7R TEAT NI — B BN, 25 8A0EH
FARPVEREAR, et EX A . ZERERE T EN . ZFAE R —
A7 B I AN AL BT 0 HEAT T LU AL B, BRI eid ] 5 HEAT O K
B [ PRy A S

Hk, BB E PR AN WS B RS A R XRAER
ORI £ DL R I E PR Z 4 R . 4 SOTE ST HIX PPl . B #EA
Zbhe AN, EEMERUE 7 SLARENTE, EAXE & HAT R BHE TR
DRIE i o IR AE AT [ B IRV 7 T A7 (19— R R B PRV R £ [ ik 2
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HREHAFIK. (See Oscar Schachter, International Law in Theory and Practice,
227-229 (1991).) A i [E PRiEA = P RR S R BV EAT . Hhin, 1949 4F
8 H 12 H (HW AT IR Al B Btk e v 58 52 2 1 B iscE 450
CGEZUCE ) (1125 U.NLT.S. 609) 7E2H 6 2555 5 K ALE, “TERUATAT 3
SEORINT, A R0 2 0 e b SR 0 N B3 1A O e i R JR AT 17T e
PeRIZFHIN, DR R4 B, Nge U A RE ) 2 BB . 1X ]
RESCBR T H AT I E brik e A, BB AT ge R4 2 AL i Bobr 1s
Jit, sk B XA AL Bk AN RO . A, B BRI A
i S [ R AT IR EROF RS A E X EH O AREKCE BT T4 Ik
o LB EAT N CEYE TV ERRM S S,  F ARG BRI MR 55
2 MREFRE . IRl S, FEXF R = ICR R, META AT
EIEOLT, BI07 s B KBk 4k 2L Ak NI Xy N B P A k.
F I B2 G B AR AT AR 73 B T iR PURL X 2 4R, 4 2 B KA AT
AR B AT ANATBE
EUAE AN Y E BB EMIE AN GOMENZBOE) , ZER W)
¥ou GMNENRBGE)Y TEBERAT R RG], AR R B
YO HRRE BITRR (Schachter, supra, at 250), “[E Frayzxt [ R ik, s
] VR B T BRI, 61— sk IR AR il A BRI AE
H (ERAEFEEY (5 7 /R, 2008 4, 2 300 51 H R HRFE, <
B IR R AU AT e = 5 BUBBUT I B BR 5T AE B BT . Charming
Besty & (Murray v. Schooner Charming Betsy, 6 U.S. (2 Cranch) 64 (1804))%:
RIT GINENRBGE) fRes Ak [ [E Briz, B nld A e E Rz e
BRR) e VG . fEIXFHEHL T, Charming Besty # 12 1i&E H B AR LT
FEBR IR A 3 e A N I RSCR, RIGE A [ AR s R iy kg, JRAE
RSO [ Br o< & N LLSE B A ) 7 Ok ik g, AT B AR BEAE AN AC 5
S H B ) LR SR
BEATIX LA, JRBE RN 2 5 BN AT SRR ) 1)@, N 5625 e
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EEPRERFRER, HREREHTrRENERETANEENE. &
% 52 TR BV e A F 1) T VAR R AN ], (HE SRS AT vk R
E—F . SEBEE R RS A & ST, (X2 AR C
2] LAARSE S 2 o0 4, BRI HE BB 0 S 1) SEAR I B PR, R 2B YR
FHIR B3 Mo I DLAEINTTES 1350 19 B E SRR BRI (1) 5 28 A
HERAT A TR R R, SOVEBETEMTR I, & R B AT YR R — TR i,
MR AR, (542 U.S. at 732.)

BOVEBERT SEARKLYE (1) 53 #r 53X LA 0 moORE — 2L, REVERE 4y
MIARIMABER T Y, HMELRR. R EREA T —DbniE, BEP<BIRE
S5 AN NN T AL AR B S A5l v 1) e A AT B By R R RA N VRS, i SR A
F-25 1350 il 2 I 2R 7 sevaal, ZE PRy E A AN B H o ST
] ¢ T 5 3l 2 32 ) A B2 BEAIR T (ibidL). Lo/, vk e ddaed i Y R S i A B [
R IR U AE B3k Sk S i A BT AR IR ARV, I A3 R S 7 80 T B A AR B 4
AR IEBRIZEITE . (Ibid., 736-738.) AR IGIERRA LS. “HidtT 7 —
KA R — RIHEEHEE, S IR S 45608 2 Jm AT Rl fg o, A
JE AR RIS i 7 B 5 e 1 ST A R By iy, AT A SRR e e Resr .
(Ibid., 738.) fREHE, HEPRERSITHREFRE B, XSRS
Kk —3. WEAFHTE, SHvkbe KPR HEE R 1% E PRk i) — LeprgE,
FHEXTRIEEAR R K H T 5 P 1 A 25 s o DUAE 9 B 35 R S RO5t i Al
FEIXFPFRSE b, R HELC R B Rk g, W B e, S8, 54T
KW, B2OER—Z0, EREARS CLL BIE Tk 1A AT @
15, DRI B0 71 A 1) A B T A AN 6 2211

RFERLAUERTEZE, (H2UR LR VAR REMTE O EILE 7™
N BER, A AR R T 4RI ZA TR Rl VR N 1% 4% 42
% & 72 15 W] DU [ BRidk o\ nl X Fhoife R 9 o2 15 Ae 0 2 1E ik b

3 The Paquete Habana, 175 U.S. 677, 686 (1900).



1

ANRLATAT AT FAEEARE, B9 E FREA AT R 157 E PRk KR
T RBESIRAF SR, T EE AT RERERTEARBERER
I B 52 LA

HAT, S0 E BRiEAS RT3 S [ bRk KRBT N A Fl 5a . B brik
TR T (EZ EBRANEAT NIRRT 5D 158 AL R R 5 —
Rl & AR AV e o B o — D R C 2 Wi 4E 73X — £i(see Brief
of Amicus Curiae Professor James Crawford in Support of Conditional Cross-
Petitioner, in Presbyterian Church of Sudan v. Talisman Energy, No. 09-1418,
filed June 23, 2010). A< Z )5 — %6 5 1 1] A0 1 SRS R I 71X — 5,

BIXYANBSRY), 208 SN — i B A AR, <X iR i E bR A
2% 20 H AT I R 55 A 7] G i B8 1 L% . “(Report of the Special
Representative of the Secretary-General on the Issues of Human Rights and

Transnational Corporations and Other Business Enterprises, U.N. Doc.
A/HRC/4/035, para. 44 (Feb. 9, 2007).)

AL, fE A B R R R AR A R SRR — HLIEA—E FE
AF AR AT AR A — MR & 4518 o «“— MR 78 L By e 2
210 5 38 2E 1 3K ¢ WIVE N E BRiE Az —. AR Bk i A B E
PNV SR T ) B2 2 K T ARG B SCIE N I — R U . U IR Se e 1
FH G Bl 7 1< T [ o A () D A e A i TR G B U 42 - 52 e 58 R B A B AE
FLPE R AR E Brh Az 2 A5 & W BTid - Cinternational Status of South West
Africa, Advisory Opinion, 1950 I.C.J. 128, 148 (1950) ) :

CEAMREREAAYY %38 5812 c Fr [BIFREE LA E] X —
T EAIREIR, REIAGEIE CE e (c) 133 B RAIKNG—
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FEBERN” o BRERXE—RBE LG T X TA M, —RIE
WAR W I B FA kN B o WX —F kG “—AEFERN 7 6E A48
WA RARE S . KINK, 3T E FRFE A XA F AR LA EA A
iH A NG TS ARAL R AL A ) G R RAGE A BUR AR 69K, W
AR F H A G| NG S HLN Fe ]

n Ay 0 <A [ B A AR JER D) 5 L A2 7 2 ] B AR R e A2 — TIOR LY
55 IR, EPR Ak a0t P32 2 7] SRR v [ Brik sABLE 5
W, IR E R D2 E 2 R SRR FE ) U

AET I, RIE 7] 5T AT DAL [ bRy U0, e B 7Kz e ik A2
RPEM W E O EOR. ZIoRER, MRAEREPRE, XFETE A F STER
YE AT 55 1350 i E I #GE A 7 523, AV SEAN B HON SO
T b 2 AR A (542 U.S., at 732.)

B AN 5 3% B AL BB SE R MBCR E T A REXT HATHE (SRR
BUEY ERBHERT AERFR

wn ERTIR, AT e [ BREAE R R ZRT - T R R E ) AR R A
Ko HFELEMPAM SR, RAE5—ADEFK 5% EA BN SEL5R
HER RIS, — AN E A W] DA — FH T FEAL . A7 I XM 50 R AR
KR, (Restatement of the Law, Third, Foreign Relations Law of the United
States, §421 and Reporters’ Note 1 (/MR X2k, ARG LAISLE)) B4R,
A0SR — A FASREX HEAT AT E SR, AN AT AR Rl

T A2 HE) BB RN S MR B R ECE HEOC R T REAEAE S T IX P
PRARBKR R —DAMER TIE. BT ARFPHIEEAT N EREEE
TR, PRHVERE o 75 VEGE T R X T T AR .
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C. (HrEANRIEY BRI RBIETEERENC &, FAEBERL
T Bt o BRAT D9 A A B 3 7 S A SR A o R AL

N T T IRE R E R REAS, FIE T RBUMPRAF RS S0 2 M aRAT I
ol R, B R R AT AT A E N RBUED) B R
(Petitioners” Supplemental Opening Brief, at 48-52.) i & A% — 1] 38 FH
TR G FEFER . X BT B 9K H R R AL R A
HIANMEFEBGR Y — 1R . FCIE A 5 R AU 58 4 5 T 00 3R 1 3t 0T
WAL HJE, il EAdb R (Blankee A 35 sl 45 5%
A6 55 FIREFERD M AR FEAGE T A KRR SRS 4 W
AR UL, ik REAC— ] R AR AR E RIS . (See Judges
Higgins, Kooijmans and Buergenthal, Joint Separate Opinion in the Arrest

Warrant of 11 April 2000 (D.R. Congo v. Belgium) case, 2002 I.C.J. 63, 76, para.
45.)

Ak, X =T R AEARYE (EBREFEIZ) 5 38 2K MIHE
B S FhoRRYE HEAT AT FE SR PR VPl ) e At o PTEERIVEAG R B, HAT
X ¥ 35 LA M AT ] A0 5B #0085l A B AN o s o S 24 A0 L 5K I BB P A
oM, Aair. BHRE IR LG RAR 3SR VE B 7RI A R RIS N AR L
(ibid., para. 45), DA B4l SE a8 Ath 195l & LA (ibid., at 35), #EKEUA
Ny BRTAEEITAZ AN, AEAEEREFER . 458, RIEbEEI R
AR, AR 5 ] B v IR A 2 53R4T (R P A 0 20 AT

WS, 4. RS BT R HEES R B R I 5K Sk b & B 7 e A
TE f6 3 NS R AR 3 i SR A R 5, (LR X e 35 o AR T i 20 A8 L B

4 See Sienho Yee, Universal Jurisdiction: Concept, Logic, and Reality, 11 Chinese
Journal of International Law 503-530 (2011).
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YERL . (Joint Separate Opinion, ibid. at 76, para.52.)

2 SR AE 2 A 4 58 R AR R IS A7 A X o 1 R B i ) 8 [ v e 3
W2, BB LASK, F 5k B FEA N E K Sl — B 2 NEEs. fEN
A 1R A B 75 RO it 6 JEAT A AiDie 5l A2 R AU B 2K, LRI S AT
YE 7 O e kI o B A S L ST DA S @ T 5 v o i [T AT SR SR G 2SR BR AT
B FERLE) 77 2 LA G 20 1 e A . IR AT S BB, <%
i & AE RO BT & — A KRBT B 2 22 TR Pl A R B
A RE A T B PRk B A2 iR 4 & B B IE P I o ik v, DU E
RAEX TS ). 8

T AR SE B AR YRR 28 0L 110 5 0 S0 A BARER A, UERA AT
REAR AR ANFEEART R B . EREERSHE/S QR Ziamitr)

55 August 2003 Act on Grave Breaches of International Humanitarian Law (Belgium).
® Ley Organica 1/2009, de 3 de noviembre complementaria de la Ley de reforma de la
legislacion procesal para la implantacion de la nueva Oficina judicial, por la que se
modifica la Ley Organica 6/1985, de 1 de julio, del Poder Judicial
(http://noticias.juridicas.com/base_datos/Admin/ 101-2009.html) (Spain). The essence
of this new law, as stated by representative of Spain in the UNGA, A/C.6/65/SR.11 (13
Oct. 2010), 4, para.21, is: “judges could only prosecute perpetrators of serious crimes
committed anywhere in the world when no other international or third-country court
had initiated proceedings against them and when they were present in Spanish territory
or when the victim was a Spanish national”.

7 Sienho Yee, supra n. 4, 11 Chinese Journal of International Law, at 530.

8 Donald Rumsfeld, Known and Unknown: A Memoir (2011), 596-598. Rumsfeld
reported a “frank and full exchange” with Mr. Andre Flabaut, Belgium’s minister of
defense and that “Within two months of that conversation, the Belgian government
repealed their law.” Ibid., 598.

® Luc Reydams, The Rise and Fall of Universal Jurisdiction, Leuven Centre for Global
Governance Studies, Working Paper No. 37 (http://ghum.kuleuven.be/
ggs/publications/working_papers/new_series/wp31-40/wp 37.pdf, January 2010), p. 22.
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RO, ARBTG5 R R N R A AR AR O TR R N 2 A
A, IR S R A REIR B B I 2 R, R T EARER T
] o Ak 2 a1 52 AN 1T oty >3 A58 B B v, ELE IS AT N BR AL B,
2010 £F 10 A AR E K EBMRRAER N E R B F K-

BATE ARG AR R LRt EmE BT, LWEHARRT &Ef
I F R Z S AR AT R LR B R A R R e e RAR A
EREmA XL LR EEREKRERNEE, AR AZRNILF
AEETXSZHENSEEHELAN, "

T [ Bidk SEIEAE SR 08 b 5 45 A B RS BB - A I 0K D 38 s ) I
HEFERD AT RIS 85 R AR M. Sk b, H B EBRE AL
FEINAREE . FAE 2002 FEHEA S Z 0, Aell. B8 B RIRE R
B AEARA TR SNl S I e Y, <SEEARIEIL 1789 fEMRVEEE, XS
JE [ R AE M S (AR I0 NABUR K3 fe [ B vk AT A R R, “H
SRIX T BT T AT [ BB 5F B B Th R ER 2 PRk, HE I IRA 153
[ 5 [ 2% 7] . (2002 1.C.J. 63, 77, para. 48.)

MBS SE Bt i AR AR AT AT A A8 N ATT RE X 5 3 I 45 R AL
Ry 25 H SEAF ATl . AHS, RIS AT Re e BRI R . BN, ik
AN, T A R AR A ] 22 50 VF HZ e BT 42 1 5 L TG AR TR &
RIS AMRZ AL N BT AT 3t IS A R R 1 HLAE A [ PRtk &b &

10 For documents on the debates, see UN Websites,
http://www.un.org/en/ga/sixth/66/Scope AppUniJuri.shtml;
http://www.un.org/en/ga/sixth/65/Scope AppUniJuri.shtml;
http://www.un.org/en/ga/sixth/64/UnivJur.shtml.

"' A/C.6/65/SR.10 (13 October 2010) (http://daccess-
ods.un.org/access.nsf/Get?Open&DS=A/C.6/65/SR.10&Lang =E), para.60.
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BB, APEEEC ) T ABENLFIAUE, L CHFE NEZBGEDY FIAN
i35 [ [E BRy ). > (Brief of Chevron Corporation, et al., as Amici Curiae in
Support of Respondents, in Kiobel, filed Feb. 3, 2012, at 6.) & A\ EI G % [
IR SR RN 2 2 0 s I B C 2 O B R DA SRR ST 3 (ibid., at 6-10), 7E
ARSI

e B S A B i R S R g IR 2 — 2, Rl
HATAE R B AN 51K, 1 a3 AT (8 5 BG4 JRfEl . (See Sosa,
542 U.S. at 277.) MR EFRKC RN, T FANZ R 25 F AR &
PIH TS o FANAT A ) A B 4 A= B Hh IR i & 140287 SR a3 ]
WA W BEAEANAE R 55 07 TS B S AT BER 1], A NIl e 25
REXT AN IR S A HE AN S5 O

BT R AN i B S B RN T A S A8 PRk 2
AT COME AARBGEY IE FERbRIC i B FEAL (o1t 2 H Sk
) SR B A B IR R
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e
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D. {(APEARBUEY HWEBNARELAESRIUENZ E, FERXEN
TRk, BREEEEMNE, WHER T EHiRE

CHNENREGEY ME BRI RIIE SRR 2 L.
XL — P RRER S e BA R 0 E A, AR BN R
ERIEUN . BT, BRI NE R EBRE. Bk, 1978 21T ) 1968 4
B 28 5% 3% R 4 B s A R b 3 58 8 SR ORI BRAT IR (1) A B ZE IR A 20D 56
3 % (18 Int’l Leg.Mat. 21 (1978)) BH#HERR 1 52 /K 22 A5 [B 1 71 H Ath 4 24 [
AR NE A Z IR B . (0T B8 M AT B SR i b =5 55 40 e 1) A5 s 2
Z1) (Oct. 30, 2007, 2007 O.J. (L 339) 3) LA MU E . X FhHERR B AR % 1H
FEAZ L [FAR 1 H A B R A AN E A IE SR AU . PRk, 358 B 2R B8 S H
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S5, AET I IS T — A E XML 2 RAT EE R, TiXis
R E R ME— it B AT N S ZER A AEMBRR, XMEERNAT
R T E PRk il 3%2 . (Restatement of the Law, Third, Foreign Relations
Law of the United States, 8421, Reporters’ Note 5.)
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