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B OE: (ROMFRE) M EETFn BT T Rl B EF
UhAMEE), BE-ANZRK, ZRBEXHENEFRLE, KX HHIFAZE
WA, RAENZ(EE)FREHRAEG, BXRINMHEER L FERENZ
HEERBEMARAATHER N, BHZ(EE)BUGZHEA S EF RFE
BB R B R R TR BRI NE R, PR ARAT AR 5 ok e U AR
[ A 1B AL B A AT Bl oK R R 2 K, SR UL T ST A B LA o T
i A EREA - A RNI, AR ERAEERBE(RE)NEEE,

KW HE; FRK, FRAER,; RFREMERTEN,; KBEEN,
T ER

—AEEREHE L Z RG22 DX E S0 S e AN A R L . X — 5
(e 7 JE 7 1 B 22 BF 4k R ZE 1) (the Constitution of Bosina and Herzegovina ) ( F Fk “ #7 %€
) O ASEIABL, B RAE A T A R S B LR AN R AHEZR P ) (T AR RHE
ZRUE ) ) B DUBEA: B, BT ZETE FIZCRHEZR D) TERAZZ H, B 19954 12 A 14

w2V EAICTE P E 5 T R AR R & EAER RS T B wa s, SR e s S A, S e
WA TAE, 4E5P AU o TRk A %5 o, i 58 it ) RS vT AR 4 . R, VR X4l S Sienho
Yee, “The New Constitution of Bosnia and Herzegovina” , 7 European Journal of International Law (1996) , 176-92 f 17 —
FEMEY, BHPEASSC, DURTEE . WufRR TR IS, #RORTE 1996 4F 7 H 31 H ZHINI Wy, B AR by 225
W RFNTAZ BN, B0, 5 WnESERRT . VEE R m 435 U L i a8t

ok Gy WA, KU EF RS EER, RDUR S 5 R S R Be i W L 58, WL 430072,

O (P WARZERFAERR JE L) (T AR BB L") A& T J& .70 R FE B AR AP BAEZR P g ) (T AR« CBHEZE B E ) ",
55 W IR R (RIS E ) ) BBFFEPD, 1995 4F 11 3 1—21 H 7R 36 [F AR ZARIMACIIRT 2, 1995 4F 12 H 14
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DA SE TG PR il e 0 @FE 0k, B E AL I i J IV R B S R A IR L T ] 1 A AE D I8 RN
BROCH e AR ZERF AR AN [ 5B L) (AR IHEEL”) © A, XKEGEMEBNL
Mo B I e S AR A R 7 S JE 1 Y PN A RN A5 4 10 7R B AR A T — A F PS40 4 5
{AR—— 307 JE 7 A S SRR LR R A € /R 48 7 AL ATE " (Republika Srpska) 2145 1 ) [
%, IR STERIEN EA, B4, XAEROEARLEHZAT 47 BB

AR SCKE XX S A A TR, DUAMGE IS, AR SCE — R de BT IRE N —&
RTINS, ACHAEMEN LB T Re St S R SR 1 ST IR ALG
CHEME B e, DA eI, WX — TR B 3G, 28 3R ol A kO o
BT S 75 A S A BURT R 3R 2 JEAR G BT 58 1 B LA <7 AR o A 1B BT 42 TR A O (0
A TR —AEZR MR, R, [EAWEER R, BT E R
JEA O LUME E G @R AT i) . 55 =8R43 0 A E R WU DR SR AR . SE i A TG Y
YL SER P A AL (ethnic sovereignty ) FRER], A ARSI REHE ML T4 2 75 v fir 43 5
J M ST AT B PR ), DNTITAR T RE i B2 3R A GA g il . R isior i v Je 4R
FTAGERILBEAR ] RE 243 B0 57 02 A T BOHL 6 T BBl A7 R 2 0, #4F T. R U1 Yia
%, PEREEEAE OLN B 0] S BOAATUAL ] BE I AR B AR — A PR A Rt

RN FRIG , FER AR R R e R T —E MrEM . (B2, BRImS, L3
JITER B B XERI T B A A BIAR L A 3, DLSSCA S SR Aa LA B R At . A Oe— /I
U Ja B Ak e 7 L T X R — B AE . BTN S IE X IR T R B PR

—. BiEMEH
Tie AR ER , B 8 TE Bl E A AR R RS HBEHT A R RIE AR, X —AS
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(D The New Constituion, art. XII.

@ 1Ibid. , premabe, last clause.

@ 1Ibid. , art. I(1).

@ Tbid. , art. XII(1).

® XU RIGEEIIHY 1974 45U e WA R ZETF AR AT <5 32 LR E e ) (LA RRIBZER:) o R4 Bz SLF = & A6 il
SIOFEARR P E g A T E R A TIRZ FHE, (A — BRA BB IER 2T HIEE, B2 %A R0(1995
FE12 0 14 H), HEEBEANAFIFARZSBIER, XAETIEMNWRMEF B, 1993 4, —LJdie Wy gl 1
—TRBEATTA IR Z N “ I Z R (“Definitive Version” ; Precisceni tekst) , & 3¢ Official Gazette of the RBiH, 14
Mar. 1993. AR 513051 HIZBEE M (T4 SCH Vanessa Piggot BEAL, EEITIRAS) .
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(—) TREERIENEFBIITA

RS+ 4% “[ t] his Constitution shall enter into force upon the signature of the
General Framework Agreement as a constitutional act amending and superseding the Constitution
of the Republic of Bosnia and Herzegovina” .V XiX — £ SC ol /E W FP g 152 . Hi—, FroEik
2 BUCE IR R L E R, S5 (EREREE ) B BEAR; K, CBHERD)
TE )2 BUEACUHBIR A IE € R, B8 (BHERE) S W etk e Rk, PIMP L4
RFEOE—FERY . BB CEMEA D E ) Ul IHSE 1 R A AR s 2 1

IH 5B A SRV A T3 B AR 7 . 1R BB IR A AU —E AR Y . &
BUHSE L AT A0 LSS TE S RS 23 I R R DI A R IE @ e A AAE
AW BES NI & 2 B @ BIER R4 WM B AR B8 =72 — L
RS RIS O B S v Y T B R A SR S EOROR AT, BB EORR S
BARNE, WARZRICSEG iUt E,©

AR LE U H JEvE RN ER e b B TLERPOAIT AT, XFEAR LA T, B
IEHEA R FE Bt 2 AR Dayton ) THMIA O EA3 HAYZEIR, miAl: dr e b A 28 7 4
IRILAE S i 5, Aad, S0P ATk R e AR ZE AR 4EIR AL AE S kLG
TERT LA RGRE 2R N, B, X—ld T, REANZHEEITERR &M, A
SR, RMER I S BT S 58 FEROHAE, XAV B Ses ke,
WUE, ZALEPLCAL B A S R, MORIX B/ A S8, B B A SR B 8 (MY
S IR R B I =002 — 289

Bk A/ JUAER R E R Sk B, X — ] e S IH A B e P 94T ol i 2

@D The New Constitution, art. XIIL.

@ The Old Constitution ( Definitive Version), art. 268 (2).

@ Ibid. .

@ Tbid. , art. 268(3) & (4).

® TIbid. , art. 268(3). IHFEERYEAL AT i EHIE BB IE SRR [ibid. , art. 268(5) ], XFSEHIE M 2R E T A 5 T
X B T 28 MR SRR IF AN T, AN AR S )12 FME TR 22 Xl X IH S8 1A AL S T e ok AR, O 7 38 A 48 SR R g 2 J2—
e BN, FoAE IR S B8 B T A B SRR S Bk

© HARTREUCN IHZEZ: e/l oA 5 33 e it g 1T, flanidsd S5 HE S, SIIHER EER) £ "
T4 (HIZERNE BRI FA TR T R4 5UR SURAE T BB TR A SR AT S5 000, R N 4% B A A d/p X TH 2 i A
H AR B ) AR

@ 1990 4F3k P BT ANAREEA T FLER AR, T 20 307 JE 2 A B SERF AR AN h i 3 i I 93 ( 2 I Constitutional Law of
30 March 1994, art. 4, Official Gazette of RBiH, 6 Apr. 1994, at 127.) . ZISMBRRA R, — M 130 L5, B
— A 110 Z R (200 Official Gazette of SRBiH, 19 Dec. 1990, at 1263 (table of election results) ) . 1FZE/R4EV i 51
B2 Im, A 161 ZAH, 1995 4F 11 H 30 H, 7ElkG il e T (RIBAPEIE) , 85 44 L5t i -4
B, 1995 4F 12 A 12 B, fEBRG 2 Bl i —Wix 58 1 A T8 ORI b SE 9 8 i 5 ( Official Gazette of RBiH,
On December 20, at 540), 92 44 i, &t $7e A 22 ($ 2215 Bl )% 30 J8 W 22 S8 AF R0 08 A 6 28 /R KAl ig ot — e |
Wi 1996 4F 1 A 31 HIFHA/EE AR AR REEHE) o Bk, XIS 3R B M AR BI R R G =43 2
o WA 1990 A2 YA SR KL, U fRT AR BCHR AT
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FIEEI R, SRR AT A, Ak —E R (70) MR AT B8 TC 15 KA
Headegiar, SR, X —iER (17°0) AT B84 08 JE 12 8 7 W AB IE L M5 T 45 3R o
IR, X BIRE BT FEIEA RN HIER B, T —iRa B sEdk . IHE LA )
T, R EUARIETERAAL

WL PR 3 1H FE 35 KA AR X S 1 S (B SE B F A AT 252, T TH A A
AN E R R AR, 1T T B BER A EY U B Sk B AU T 12, AL
F S48, P8k DR T HAZ A 2 W Ik A R IR B AR LR IRV X — PR 35 AR B
R 2 R I T JE 0 RN SR SE BF AR TR PR AR N E R A ATEE . SE I RIBUR A % 3
WA — A E A E R LA, BRI LS XA RS RA FAEZ, 5
BrREE RO I,

XFFSEVE P FEIH MCHT, B/ AT MAGEE FH T B G M A B e 300 ) b 2P P I FE R 31 1E
WP, VIR, IERURRT B4R AT RERE S . MR A FEe, ANRCH TR EK R
AR ELARCEIBUNT 3 PIFARYE Y KM AT B SRR JE R € RF LTI B 5E
B, AR — R A B 38 e DU 2 Gk fh, — AU A28 ol (36 E 28 ) 5 H AT
B ——(FFBSMY ( Articles of Confederation) Z [A] (3¢ 5, (38 1) MLE HAE JLAS M Y
il FE R S HEHE IS BIA%5,@ TP BR A1) W BESRAT A S oo 1 e 48 < FRIRIL & Rl &, IRbil
JG SR BISEIENLCHEE” (@ 3R, (SEEZEIL) 5 ORI AA1) B 1918 BoRE 17 22 18] 1
RBUEIE . BB RO B, SO S 2k o ], 78R R E 5L, LA
[ 4 S b BRI A A HIE @ 1 9 Ah— 28 A3 R A HiL O —SBIRAG A4 R ) A
FN R L E QARG , X CGRIEA ) HLE B SRR 7 1 BSR40 - S tE g
WA .© 519 el 70 4EROK S EAH E, 3357 2 S0 0 2 S 55 28 104 4 iy =) 1T A
WREE B BS B Ay B PR AIL T — AT A E .

(D) FPRFENHE

B AR HOE R H SRR BB o, BB il S A AR P e W e . 5u % b e A I 3E

@ YHTER A S THBA A A A W 5, T BORCE N7 14 1k e 38 6 365 FH BT RO 2 A 3 RN . 3 AT B8 3 AN 2
BB A AL B T X — A, L% Johnson & Graham’s Lessee v. M’Intosh, 21 U.S. 543, 588 (1823) (“4TFE
I GESF AR BER BA IR IE X, MEMRBUS A AL, X RAEMRE 1B ARG E 1, T ANEMFRNE %
B RIBER] ") o SEEEHLOCHY SE AL S A X — Al

@ US Constitution, art. VIL

@ US Articles of Confederation, art. XIII, reprinted in Henry Cabot Lodge (ed. ), The Federalist ( 1888) 560.

@ Elr - LR R G 7 DB Ay S, T B, S 0L The Federalist, No. XLIII (Madison), %% Lodge,
The Federalist 267, 275-76. JTHifiy, £ UL The Federalist, No. XL (Madison), in Lodge, ad., 239, 246.

® See Letter from John Quincy Adams to William Cranch (Oct. 14, 1787), 5| H Bruce Ackerman & Neal Katyal, Our
Unconventional Founding, 62 U. Chi. L. Rev. (1995) 475, 487-88.

© Bruce Ackerman & Neal Katyal, ibid. at 478.



Yy . 2R . 2 DXWIE SRR bR A : D0 SRS SRR BT sk -9 .

W, MESEIE R (FHAL R —) , MBI e L MAEFE AR A I, S iiliE 77 04
ek XA ML AR A (SEEZEE) PR LATAR” (% We the people” ) X —35 4
Wi, @ XA B R AR MR AR E, XS RGENAUNEE S HE,
WARZSMEA RN S TR, AR —A M B AR e — I B TR EM
VN

B AR — EA R EM B e, (HERS X —FRomiy Bhg Fid, AR
UZ 58RI, AR AT LOE S A RE A RICGE S 5k, s i
RS S0k . B RIEIE SR IF AR ZOR X PR R 07 N B A 1, ERE
MR TC LN BRI AL, W ICA 2 7 JE M 0 P SR IR L Sk LG | il 30 Je M AT
TRIE RSB LA ML O AR e AN [ S EALOCHEME . A, B B IE TR B JE AN
PRIERFAEARSL RN | v 2 7 ) DAL Pl 3 7 R IR L ] < 26 3% CRAEZR P ) )i B
ALY KE—AAREM SO

RIRARYE R JE 2 AATHLE A, It e U A R AE R BRI A0 /R 4B IV A ] 57 3%
PLIC 22 —28 A7 LR T8 28 1k B AR RO T AR AT, (HIX—* 2 I —28 47 #HE i n] Bl oy
NRHSL EARERE, HARATBE AT LIH RTS8k A7 i 8, X sln] SERepT ik e AR
ZHAGRHAE” BIE T © A, X AR, AR, ERIE,
JENV AR ZERF YRR S L L SR (AT Up ), PR a] il S e vk, JF
LTI B D A NI, PO WFEEIATE 1995 4F 12 A 17 HiiiE 2
e A OHEE VAN P E ), BUE g B I A & SRR R A B E ) 7 @ A

(D The New Constitution, preamble.

@ US Constitution, preamble.

® See Univ. Declaration of Human Rights, UNGA Res. 217(A) (1948), art. 21( “The will of the people shall be the basis of
the authority of government” ) ( A B AR S BURF FUAL I ZERL) 5 Int’l Covenant on Civil & Political Rights, 999 UNTS 171,
art. 25. See also James Crawford, Democracy and International Law, 64 BYIL (1993) 113.

@ The New Constitution, art. XII.

® RGP RIETFAIRSLFIE | P07 e R0 B ZERF IR IR FH A0 2 R 4 57 R [ A 25 B BRE T80 28 0k i 7 W rh 2 AR
HC EHHER %87, See The New Constitution, Annexes, {HiXEER BIFARH BRI 551, FREEANZ, XS
HEFBUTHIRGE , AREE N RIRE

© A ph TH 78 v 20 A ) pl S0 SRR S RF AR IR IR S R AL OCAE AR Bt 2 A ) RS . R AR BT A Y S J8 R,
B T A A AR TR A IR R E " 1, FU ISR R AR ACFRAL . BAE 1995 4F 12 A 14 Hi kAR
JEHAREART), X0 LUSTER . BN EE AR BT 28 EE 20 R i 2 LA S, PR R il s i & i M IO T
IR A,

@ Bryan Brumley, Slow Day Plus Four for Fog-bound Gls in Bosnia, AP International News, 17 Dec. 1995, available in
NEXIS, CURNWS file. See Report of Croatian TV, 13 Dec. 1995, as summarized by BBC Summary of World Broadcasts, 14
Dec. 1995, available in NEXIS, CURNWS file.

Bryan Brumley, Slow Day Plus Four for Fog-bound Gls in Bosnia, AP International News, 17 Dec. 1995, available in
NEXIS, CURNWS file.

© Agence France Press, International News, 17 Dec. 1995, available in NEXIS, CURNWS file.
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FAFRHIEAE, WCRBRSAAE, IR ATEIZE B RS, B— NP RI SN . HrP 2 & Bk
MEE, FEATEMT, PrEddRisnyR, SRS N YN 5, REUTsh o2
S HICA - HEE” B ek, ARG — AR S S b i R SE T . X T T S B LT
gy, WS, REAAEMTIUE S Z BT E i, X ENTRF A S8 5E

—. ExEERNEXBFR

QSR UEHTTE 0 B 25 ATk — 2822, IR 4 E sy ) [ A A AR 4 B
22, BB AT R I A I R R A I S P e R A RN, RS AR DRI A 2 I
St Je AN FRFE R AR A1 o PRk B — A E ALY I EAR, BEAMLE TR (SRS
) R, PREEAAL, (Rt EMASHAT, BOLEZHIFR TN —E s, Jfd
SE—EERER R AR, (EARBRRERR, BRI RS X RO T — A E R
E55 Fir s E AT

(—) BRFBHI 4544

BRI IR X S A A O PR SE L B S 1) 1R S 8 T BE B S BB il 45 4y e Ao
B X AR AR AN FE AU 5 PSSR Z (] BIA 23 P b R A AR R B

T8 1 A A T JE M A AR SE B AEAR ST N AL A B AL B S, AR T
BB R ECE B 2 Ak, R E A ORI RIE X A IR I R (X —
TAEC i (IR B RE ) A2 WG o 255 ) o T S50 — 4550 = RLE T JE Al
TRIERFAEAR AL S PSSR, RV JE M A E B AR IS A 28 R i AL RN 55— 2%
WUE “TEALMIEIE T, PSS AL o] — S A AT 0 ) R 28 55 — S A Y BURF L B i8¢
7 S SV R R ZE R AR 2 AT B VF DA A SR AL TR SRR S N7 @ R E T
FE R BRI, A SR B 42 S A 1) fR e

PO USCARER TAEZE EASroh, & AFEAR SRR A B LB = L P os e m A
o AR ATMEARTARI A RE G AL, © B8k R T H Z A RFC,© X
TR W T AU Z SN, B8 I MR R B S8k W AL o 30 Je S A
PRIERHAETIR A AL B — DR HARE ANA ) 25 B 45 SR B R RE RIS, ©

BEAh, 25 S AEAT —RE RIS AL, 33 2 RIS Ml ) S 2 Il B i A AU T . B

@D The New Constitution, art. 1(1).

@ MEAEX LU, BTN R — B AT F R KA %, 2L James Cornford, On Writing Constitution, 44
Parliamentary Affairs (1991) 558 (¥ EBEFERPERIEE) .

® The New Constitution, art. V(5) (a). “fEfla )y A U In R Ae &4 ) 4,

@ Thid. , art. 1(7).

® ZUWTFX, FZMAH(=) T,

©® The New Constitution, art. 11I(3) (a).
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g, “AEUSRFR e AR ZE B AEIR AR L SE B BRI R T, A5 SR A AR B S
PREFATIRR U R, R, S5y S EMEREZEEEE, et
AT SLIEALE S ME AR S I AR @« AR E R RRIR-PAT R R BB MAE W 2
e, SIFAMI, —J7m, X T RIZEA, 155 S0 B R E A I S HE R 4% SO0
WA ME, BIA AT RESs F KR SRR A e s e i &4ttt . 53—, A A
AT AEUL, ZORHUMERIIS— 26 SCR — M 253, X0 H A 26 ST it 10 188 M 2% — ek
3, WA S EZE4S R bE, Jaefesnfr, Baislatti, fE&, o8 ek
R T JE AN SR 2 RFAEAR LA L 58 B B AT B B 5 AR AR IR AT SR R A, X
WP R TR LR E

(=) FERZOMENR

TERIR M A L b, B BB A B — B — SO E R, EME T
eI JE AN RIE RN 22 R By [, © Bt R, RAE BRI S IFIE R R,
B — 2R T OE - O e AR IE R 4RI e — N R EER, SAmsiwmAam ., RE
A2 ” . BERFRAARLY 35 AR5 —aOLE , DIt e SO A0 FE BRI S LA SR af
IR E [ PRIA AT B AABCRIEAS 5 Y e = K T S8R 30 WL R e AR N AS B H - e
TR HABEA” @ BB BE SR X ST A F 5 R ,©

TBAY A A LURIE . BB ER — SRR UL, R 30 e I A R ZE R AR
SENA BN H T R S BRI B P SRR R BT L e R SS IE
GALEEA P e WA R IERHAEIR B N RAT FTE 0 (sl F i o DS SRS AN AE I S A
(] (385 b B A

( =) EI KA FHLAE 3 B SR AL A0 44

BEBAL T — A IR EAUT B S 0 E R EBUS . X SERUE . 1) X5k
KA, BIXPANECR, SMABOR, SSBECR, BR., MR, S EORSHE, EPRE RS
itd, FEPRE RGN DL 2 P AGE A s 2) SEMRIOC AR, BISEIA 8] 5C TR 3 3% HEAY it
SR, SRR G A E AU B 3) R 25, BB MRSt mER,©
A FABA T W T2 2, UG 00 W AT LA s DU SR TR i 54, BRAIEAT 2

O TIhid. , art. T(2)(a).

@ Ibid. , art. II(2)(d).

@ 1Ibid. , art. 1(7).

@ TR 4T, 20 James Sloan, The Dayton Peace Agreement; Human Rights Guarantees and Their Implementation,
7 EJIL (1996), 207,

® The New Constitution, art. 11(2).

© Ibid. , art. X.

@ 1bid. , arts. TII(1), VIL
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PP AT VX TC BB A — SRS B ATV H ™8 i R () i e S )

T3 E R A E PR AR PO, B FE VAR S i A E AL i e
BFRABSFRIARRNTUZ, FER0E &SR R e e 5 2 A R S0, 2 ek
AN E ZHUAE B P IR AL TR 5615 O i 874 R« [ B — B D ) 2 g 7 )
AR ZE R AEAR AN SLARIE AT S E AL ALER 73 @ 35X — B T 2R ik 1 B ANV i
PR A IR PR — R AR A S PR R AL 1k e HAS TR A BRI AT R
SRR ® FER A E AR G R a8, HJE R (PR AR
FEA B N2 2 ) B FASGE 5 e s AR RN B H 2 B e E AR SERF IR H S H, B
PR T BT HABIE R, © midntt—k, EE RO TH R M HAMME . FJAERNEZ
AR R I LA, 45 SRR IR R A

T S X S [ KA Ty, Bk S T AN F ALK i 2 (the Parliamentary
Assembly) . EJE A (the Presidency) . 28757 BE (the Constitutional Court) F1H JE 4R 47 ( the
Central Bank) , 7EI HX ik SEATUAE S HAUAERT N4, HOR SR R A A SC8 =3 - ik
150

WA FE R BE (House of Peoples) FIfX Bt ( House of Representatives) , R BE H =
MRS A 5 20K, H& A SHRG ST I HLOCIEZE 77 BRI IRIE 2R R HELL g )
B =28474b, 42 ZAGEREBEI 51 Y 20 R K IR s di 2ok i 1R 28 1 2817 . I A AU E 15
H, TROE &I AR 5 AN B v 32 8 T B A2 i P AR R [ R s 5%, IFA L
fe A2y @

FREAH BN, —Z S A —2 FE RN, B & UGk 2K IR R
HELLPNE ) B =281 750, AT A2 A BRI 25 38 ) Y B 2892847 . 28 TR AU T A 111
DEIRAT I 30 JE 7 RN PR FE B 4 I B SR R e e 1 RS 25 I FE R ((Chair of the Council of
Ministers) , RUERMGFIFIE 0B, XA TR B0 P 22— R A 00 L
My, WA RE, FIEBIARCEANMEEOR | AR KRR 7EEPs BRI
FRFERAIORFANMEAMIRY) |, SRS FRIEMAERY . PATSITL, DA i 3
FEEATE AT © BB, ERE A T B AR, &E, < 3 A0 R — A CH:

@ Thid. , art. T(3), (4).

@ 1Ihid. , art. I1(3)(b).

® Ibid. .

@ Thid. .

® See Antonio Cassese, Modern Constitutions and International Law, 192(III) Recueil des Cours (1985) 335.
© The New Constitution, art. 11(2).

@ Thid. , art. 1V(1)-(4).

Ibid. , art. V(1)-(4).
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WATE, A LISCHRIEE R AU O X —3 R, JE A PISER P AR AT — A SR A
i i ) B R 28 5 — SR Y BURT LA B S5 AT B 1 AT AN A 2 AZ SR 1 4T 1 N7 3k — BR ) —
A, IS N AR — BB 2 ROt (st ) BT e IR A R T R B R . R P
I BN H — DA BT AR F 55 (0 0 55 2 DR 2 DA BRI 1 0 3 JE M R E R AR ) AR R
g7, MR E 5RO ERNSHETIARTIES], (B bhE” —R BRI A
EWRE 157 o AT P BB T 2% R 135

TG TUAIET © TEIE B 2 Se i a] | B SR 5 Pt Je AN R ZERF 4TI 2
], ml o [ S LR Ia] AR S804 ™ A O S i TSR AR A AT EAL . B 0 HABAE 74 B
ZHNRINA EVRERERL, LR HARAT A0k B £ 58 Sk 1 B ok A 508 S8 A SR RO AT A
TR A DR B T R A DR A R A

SR AR AT i R R FE R AR K AT B TR E | St BT T R A E— A HEATL
7, © X RARIETEAR LA SRR AT A SR BT TIRRT IR E NI % AR BEGR, h iR
FTBITEAR TR il 2tk @

(M) B4 =E

ARG (LA R ) JBE A BT ] R A A S AR 3 S8 i IV 3 2 B AT 85 P el —
MEET Y, RESAREE AR B E RER A0, MG STYMBEEa A i shryff
B, PREAENAL, WBIEET @ sr IR i i @ TE A R Mg B R, ©
XA R R SRR, HAEWSIE i RIVA R RN, N AR n] e 2 i B — i R i
Yy BB X — PR BRI T AR R AR AT X — AR T JE MR ZE R AEIIR A AT 5T T AR AE
S B T BOR O ME— & BEALMG . BT A I se JER EANEIR B AR BT, AnRETT B Rk
Jith, LR B AL — R ARG

SRR, FEZA RS, EATRET I 2 52 B M i ok H AR B 215
PREE,  H T e SR ZE RIS 2 B[R] AT BT SR A A B By, 3 — s A IR il
LR IF L A REE W, ZIOREN], P2 N—E 2RI, KA H RS IR T e

@ TIbid. , art. V(5)(a).

@ Thid. .

@ TIhid. , art. V(5)(h).

@ S UL =R () 3 (R TIEBE I 4LR) .

® The New Constituion, art. VI.

® Ihid. , art. VIIL

@ Thid. .

B TS T T B BRI B S o DR RAAT W RNHEHE T 3 8 T ALk SMAAR R RN 2 TR

© 2L George A. Bermann et al. , Cases and Materials on European Community Law (1993) 315 (“HEshSZBLPU K [ i A0k
KRIT RS, BT FGE AR B R dh v T BB AT TIRZ R G BE R )
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AR EERFEAR 24 RARYE 2SS i R B e B U [ e, @ Rk i o Ty 2
IR, X SR, RHEEAT AT R B P W] RB SR R Y, 5 AR L =2 ) AT RBAEAE 1 R
PRIEIT KRR S5 kY4, H, &= B0 E RIS — 8 RSl e S E A A S
137 A R B A AR A T . AR R R SR 55 28 01 2 BT H R R Pl
TEHFEFS VB IEANE AR, (BT A 5076 0 R0 58 S B T PN 350 10 B 00 1T BE 25 TR M
% R FNE B e FA L RREZ —, X — 10 AR R

e = BB AR BA AT BE 21 B MU ™, A4 S S5 R IV BB 40 .2 s
IR B AT BE AT T2 BT A AP < 45300 82 A\ R TR A0 AR AS 0 0 B o @ e
TEA TG A BN — Pk eak , gk B & AR A S AEBIAY . ERIEIX —ff B 1Y)
SEHTIETE AR NS =N A SR B W BOSR AT IR HE R A B9, 12 2% SCHILRE 45 A SR R 24 9%
—E M BRI 2R 0 A, (B WS I E IS BE NI 2 ARTTFENT (@ X — 5 &
TR W) B E—— S A IS AR T, SEAEBBRAE Z AT B — 85 & &
A,

e, B — R FREMWEHEAIENLR RIS T B R e SR
FEEIE R, AL BB QAT A T4 B S0 14 58— BLT T 22
SRMEEAEZ, WTSCCEE =) MTHE TR, X ERY T RE S e, R
BB IRELR A SR YR RS A S ALY, © (AR A 0 TAE R A e s Rl s & fa
Brr . ASRIEPU R BE AT BE 23 PR IRIA . f i I 07 2 - [ 9 242 = 2 3k 0 o 2 194 1)
T.© BR, N T ISR B E R S, X RS TR R PR
%8 TAEBA (International Police Task Force) PHIfFFEWIF Al 75— & P2 L ZFIX R #, (A
HAfar A B, AR R R Y, R RS E M, A B S Jm g b i
T G I I — A S T A E ML A ST

=. BEREERIARRERPEIGEL AR RE

BRI T E AU AU S5, 88k 55 19 B AU A1 B R s 1 A v
Al AR IR R TR A B = 0, Wil Respi et — 2 HI8S . X — I AE R R T E L
F& B ZEL RGN P S 2t R P 2 AR B ZE B RN < R RE AL (ethnic sovereignty) BRI

@D The New Constitution, art. 1(7) (d).

@ Ibid. , art. VIII(3).

@ Ibid. , art. IV(4)(b).

@ Ibid. , art. VIII(3).

® TIhid. , art. T(2) (c).

©® See John Pomfret, Serbs Release 16 Civilians Held for 10 Days, The Washington Post, 5 Jan. 1996, p. A24.

@ See Annex 11 to the General Framework Agreement.
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W TR IR A, (AAVERA R RO, #R R e B AT i B 2 i =
WA T AR, WIXAE L B, BRI A B, X — M EACE R 858
FIHT, BB [ S RE

(—) W=

TR AR b, Wt RRBE AR BELE O A N7k 2 b 2 28 795 Bt —
ottt @ DA S ISE R AT REL AR PR S A

R HRACR R R, DL AR 5L 3 2 B0k nlik i NBOT I TAE.® Bt ik
WGE HLLH TP AR5 A i R E A S A AR AT — S SR OF AR ) B
PR =0rZ Z 2B LIREE IR Y RERE, Rk, TP e Wit j2& ve % 7
5, B — AR, AR A AR TR R B B T R — IR, BRARTJE AR
FERFYERRIRIR 2R B B3 1) =0 2 — IR R AOAE — BRI L2, X PRI ke o (2
FEXOT e HIUE W —E, 83 BO7 5 B8 — B A — AR T — B S 2 48
2 W B SERF T B =0 Z Z 2 BHIE ) A S oA, Aad, ok B 28R 48 3L [ Y
FEWANE A — R A Ol 75 RAL

RO B FHARACRA T R 25 R AR 2R R AR, TEJRAEIX L, WA AR nl BEAR
EEIRHRMAR Sk, BT RGBS A 2 A AURAL, RIEBeR A 15 2%, Hi s
POATES M, 5 2 PETEN, J053 h i 307 e A R S R AR S B R e ) e 2
WGP E WAL ; 55 5 2 0 T8 /R4ET N, v 28 /K 46 0 S 0 ) ] T84 1k
o ® X —FAERABAT A TAE MRS AL, HEE ABEOR AT, BB e %
ENFOL R AE 3 Z e WK | 3 A B AR 3 B EEHRMAER.©
MBS AT TP a3k, AR AT AT B RIAT . X —HLHIfi 5 1, X
REAT BUMAERAN—EIRAFERTT o XA PR DAL B SAT LA PAL

— EARSRATHR , DRisGE # LA R I SR B B o A S P AR AT — A S A
OFARRE) BRIRFRZ =702 “ 8 A B ARG R D oAb, ARG BT LU B

@ Ibid. , art. IV.

@ 1Ibid. , art. TV(3) (¢).
@ Ihid. , art. IV(2).

@ Tbid. , art. IV(3)(d).
® Thid. , art. 1V(1).

® Thid. .

@ 1Ibid. , art. TV(3)(d).
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SRR TR B0 A G L, O PR B A A X — BRI B 2y 1 AR AP SE LG SR
TERTC M, HX—E RIS, R X — BRI 45 AL 5 i kA F 52
Wi, EAR A RER TR 2

(Z)EFH

ERE VARt =2 R A, He R P 44 I A JE S A R FE R AR IR i ——— 44
P JEWRRANFN— 24 S B W IEN , 53 —44 0ok A ZE R i RN E A ZE R © il 84
PR — BRI EAR N, ARG B, WHE ZBCEE R AR @ B R 1Ak
TS () ORI RSO RO AT AR B RS eSO I AR A SR Y FE A 45
— HAR X — ], IZ RSO SS AT PR AR B . A 2R B ph ok B 2 /R 4 S AL A Y
A, WIR A FE /R AR A [ R 2 s W e Wb PR, IR A e
IR ZERRAEIR IR IR B Be b i JE AR AT 5 Ay 5 2 i e i R AR Y DR A2 83T JE M A
PRIERHAETIS IR R e e 2 M AR A7 ©

WERIZ A e A5+ H N DU L =00 2 — 28RN, IR 432 BsEry il
AEZTT D g A R 55 7 G B R E ORI 55 7, R D T e S R R
AR P BASC o BB 4 38 S S e A QAR A L e e, 1 o 5 ML B2 )P T, o o 2 Ml T
RIS

i — AT P B RASCAT SR £ O ASUH WS D 1 (8 RS AT B A AR RS DR A
HPr BRI Z BRI £, AR P B RO b A I RE ELE USRS IS S . MBS
TE—E, WUV DB A R SIS TSI 15 DA T A i 5 A

(=) FRWRIT

FRATHR —MEF AT, i —ZEHE KM =200 A, HPERERR NI
5, MEPROT MEESHLURIR, AR e AR IE R AR SR AT AR A B =44 U5t

O 1Ibid. , art. TV(3) (e), (f).

@ The New Constitution, art. 11(2).

@ Ibid. , art. V.

@ Tbid. , art. V(2)(c).

® Ibid. , art. V(2)(d).

© Ibid. .

@ Tbid. F2J8 A IR 22 R A SR AR b afE AP, e il — 91 it e 6 PR BEAE AR 1/ A U BIR D Bl 1 [ s 125
Bé H A 28T oF 2 H 2007 4F A C R 4 Fh iR Z I H P, See Statement by H. E. Judge Ronny Abraham, President of the
International Court of Justice, concerning Document entitled “Application for revision of the Judgment of 26 February 2007 in

the case concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Bosnia and

Herzegovina v. Serbia)”, IC]J Press Release No.2017/12, 9 March 2017.
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Y NAELE, Ed et ERHMEA 5 44 TS BT SE R B N Y e AR R E A
B EORAE R BAHUE , NI ZEAEARRMN AR 2

TR, RUERE T AR RRAT R R AP AT AT R B T AL, 1N ELAE SIS AR
HOURAT AR SR (U, TEOCAL, WRRE EAUURREA T O JURAT A HR DO il 2
P, @ MR, 2O AR o8 4 h I S, B2 300 AT AL R OR
R ATFAI AT 8 15 AL L

(M) &k %R

FELIE B AL AN DR SR AR A A% M AR LR OB, RUE A s P A A
PNV P AREE ANTE H o EJRIERE M 9 BIEE T, A 6 KIEERAEN, BICAEK
AR, TRRDAZ N P 307 e S B ZE AP A RAUE R © 6 AAEEE T, 4 £k
WedhrJe AN R FERF AR IRARRBELE L, I 4h 2 44 W by S8R 2 W IR i 25 i 1 . © HAx
3 ABENR A SN, A5G I e AR FE AR B AR M < 1 2 B, P U A B B
KEFWHBEREHRIRD Kok, SaT IG5 4h—Fh ik E: 3 ZAMEE B 5.9 ™
R, F A JE VR S B AR IR 4 1) 4 224 0K B 24 UG E I 38 S S e R 5 25 i .
JEZ B39 0 BE R =R A S8 ik 12 e ] RE A AN 2S5 AR

TR 3 ZAMEE B RIEOLAL, XA B R BGE S A RS eRE , XTI AATH
REHEDN T, FIARYBEAEIRZS RIS, AEANNTUME RS T B R, et m PR A
BAFRERE, VIGEE RUHAN NS OIS, A OMRAPRE R, BrEiEx 5
SR WISCLE , AHFRATT AT IHS 12 B ZEOR (34 B0 25 2 A P e 1) AR 22 50) R LA B
HIok QO RIMERT B IEBA R Mox — i, AR —E A RERIC X — AR AR A m) B A A i i
MNAEZER,

feJr, TR AL E NBESRA EFg, AT — R AR ICIE Ak B bl
ATRPAL, B EIEME WL B R Ro i ik e A&, It 2 AR ERE B 3 #4504

(D The New Constitution, art. VII(2).

@ Thid. .

® Thid. , art. VII(3).

@ Tbid. , art. VII(1).

® 1Ibid. , arts. VI(1)(a), (b), I(7)(d).
© Ibid. , art. VI(1)(a).

@ Thid. .

® Ihid. .

© Ibid. .
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AR P RS R AT, HAFAEA Bl B YRR, JOREA S NN X2
[ B, i Ah—Le KA RN E T3 LRAE AR AT Fe) o e ik e I o2 mT HEAS
S NFEPe, [HHATE A e —F A AR B FAE . AN BN IE B AR
“ R I A S A7 O BRSNS — KA (=) I00) 10 ELX 5 RS 35T TR Z B A, 3K
FEABATT A AN 2 At fi 225 0 PR R AR vy S B, ol SR, BB AT B AP R NI
SRINZS G N RORAR 45 TAMEIL B O EAE IS Bt 22 N R BBk

(F) 2R

SR AL BT SLIE AT LG Z h BRI EAUR AT RES BT, RASEZR MR, it
TR A RA K Z EReEA R RE MR, NXAEX EU, E5HEES—
A5 TR LAY R E BN AH AR Ak, AR X SEALR B DY A TS AR SRR E L ] RERE TR
JE0 B B AR PR A TR R T B ARG, (R0 2 — Ml AT R 32
o tne—k, B EROFAA B TEHE —AE — P EZ g — KRR, Rilis$=
NRBEGFF 2 B EN RS, AR RGER B T BB ER AL, R
LY, BT R — A TR A M, AR AT R R R A is A N IE, Y AT
Rt B R HE 5O I I A e i ik

T A REL H OGN AT B AR, ArREsh E XM T R E XYy, JEikik
e A P SR ATAESC AL B0 Al RE Al Dy BURFASHY v n] BEAFAE A B fe it — LB bR, R, X
AR B, AR SR ARAT AR DT i 2 0SS WA T RERISRERe . JEIA A Be A
NAERIFRYE, R REEE HAHU I ALRE . R I B = — 4 T4 Mk A A 2t AL
w2k T 2R, Hoar Sl BE R gk PU g KU, EE ER), — DA E gh MU
(government of juristcoracy ) A HBR I, FRRAR BT 805 Braf Ty RERN, ROMEEEAEZ

@ Thid. , art. VI(2).

Q@ FEBEA R AN E R EIDRAE LS, (ENHEE 3R 2RI, 15 B v 7ERE SR AR AR 55 7S 2 30 2 i 0 00) o
XTI DAFRAE

@ IMEEENAAEARE I, AR E S 2 AT B,

@ *“Katarina Mathernova, Czecho? Slovakia: Constitutional Disappointments”, in A.E. Dick Howard, (ed. ), Constitution
Making in Eastern Europe (1993), 57.

® 1988 4F 3 Iy —f7 JE7k2%H T BE - —TUE I ZHERE S AT BeINA — N — RRAE LR AR 427, JF BT 2Rt
A« —TR L TR A 28 ) 2 HE” R AT I AY . Remarks of William T. Coleman” , in Robert A. Goldwin & Art Kaufman
(eds. ), Constitution Makers on Constitution Making (1988) , 456. 4H¥, G IR BRI ETEE TR, Coleman ek E
Bk R S S M RE IR
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h. Eic: KEZEMHEK

F 1995 AFAERLLICK, BBk X i fr i MR E R T —E M, (H02, BmS,
L SCHR IR K R EREOF AT 15 SR AP RO AL B, LABC SRR AEALRIT B H AL i, 5
RPEE IR TR i, PTREAN ANA Dok B AN (R 2 SR MR B ) 19 1R ) JaF R
XAE, BRI IR T . AR AR IS o ok A SNBSS E AN Rk
AFr —HEu, PCREEERNIFI Bk AEH? BRTAFRR, Bk
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—EMER

e ZANTER R, (RO ANF- B ) B A9 58 TR M, XA Pl I % 2 53 X
(Brcko Area) RIS, 2Ll Ml , —ar a9 T R A BB EUIX Y
R FRIROL T, oK A =75 0 £ T 1999 4 g iz IX i A~ B X 3L R A
ISP B ZIRRRIX ( Breko District) , @1 B IE MR S8, @ (E 45 il 5€ [E A iz ke
B, IR, PRI BRI B, DB AR RN 0 7 O AR, BRI

D See Henry P. Monaghan, Our Perfect Constitution, 56 N. Y. U. L. Rev. (1981) 353.

@ Missouri v. Holland, 252 U.S. 416, 433 (1920) (Holmes, J, for the Court).

@ htips: //peaceaccords. nd. edu/provision/international-arbitration-general-framework-agreement-peace-bosnia-and-herzegovina ,
visited on 21 Dec. 2016.

@ VM58 5 4, %M GE ] UNCITRAL HE0 ( http: //www. uncitral. org/uncitral/en/uncitral _texts/arbitration/2010
Arbitration_rules. html, % 1976 JUAY) , (HIZZHNAESS 31 25 (1976 4F)iRt) (2010, 2013 AFJR4 33 4% ) HUZ W1
FEVERIRR [T phy 35 =07 i E R AR g, HAB R E 2 1 majority (R ZEUPE ) 1l

® htips: //peaceaccords. nd. edu/provision/international-arbitration-general-framework-agreement-peace-bosnia-and-herzegovina ,

visited on 21 Dec. 2016.
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An International Experiment in Constitution-making for a Multi-
ethnic and Multi-regional Nation: The New Constitution of Bosnia

& Herzegovina

Sienho Yee ( Wuhan University )

Abstract: The Dayton Peace Accord, through Annex IV, promulgated by treaty the Constitution of
Bosnia and Hercegovina. This was an international experiment in constitution-making for a multi-ethnic
and multi-regional State. This article first critiques the legality of this experiment and then moves to
describe and analyze the nation-building provisions on territorial arrangements and on the establishment of
State organs and their decision-making. It points out that the constitutional arrangements in large measure
provide for “ethnic sovereignty”, i.e., “ethnic veto”, and are likely to lead to stalemate in decision-
making. The Central Bank and the Constitutional Court will likely be free from the paralysis that may
plague the legislative and executive branches and may provide in certain circumstances some limited
remedy for the potential impasses in the political institutions. Finally, the article stresses the importance
of reasonably interpreting the Constitution.

Key words: -constitution-making; multi-ethnic and multi-regional nation; Bosnia and Herzegovina;

ethnic sovereignty; constitutional court
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@D http: //www. ccbh. ba/public/down/Amendment_I_to_the_Constitution_of _BiH_( OHR _and_CC). pdf, visited on 21 Dec.
2016.



